HIGHLINE WATER DISTRICT
King County, Washington

RESOLUTION 17-6-7A

RESOLUTION AUTHORIZING RELINQUISHMENT OF EASEMENT
KING COUNTY RECORDING NO. 20110325000368

WHEREAS, the easement is located at 21st Ave S between S 212th & S 216th and along
S 212th St between S 21st to 24th (reference Exhibit A — attached and incorporated
herein); and

WHEREAS, the District no longer requires the easement that was granted to Highline by
the City of Des Moines Street Vacation Ordinance No. 1489, Section 4, Item 6, page(s) 7
and 8 of 10, under King County Recording No. 20110325000368 (reference Exhibit B -
attached and incorporated herein); and

WHEREAS, the District desires to relinquish the easement as the water main is no
longer in service.

NOW, THEREFORE, BE IT RESOLVED:
The Board of Commissioners approves the relinquishment of said easement and
authorizes the General Manager or designee to execute the relinquishment of easement

referenced herein.

ADOPTED BY THE BOARD OF COMMISSIONERS of Highline Water District, King
County, Washington, at an open public meeting held this 7th day of June 2017.

BOARD OF COMMISSIONER
: ; -_:___ g y

Daniel Johnso(ySecretary
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EXHIBIT A

h DRAFT

City of Des Moines
Denise Lathrop

Planning Manager
21630 11" Ave S, Suite D
Des Moines, WA 98198

Re: Street Vacation Ordinance No. 1489

in Street Vacation Ordinance No. 1489, Section 4, Item 6, page 7 and 8 of 10 under King County
Recording No. 20110325000368 an easement was granted to Highline Water District for operation of
water main that was in the proposed street vacation area (21 Ave S between S 212" and § 216" and
§ 212" st from 21 Ave S to 24" Ave S)

The main in the area of the described easement is no longer in service, therefore, Highline Water
District no longer requires the described easement as outlined in Ordinance No. 1489.

The developer of the Des Moines Creek Business Park has contacted Highline Water District asking
for the easement to be released. Since the City of Des Moines was the original Grantor of the
easement, the City would need to release the easement.

Please contact Allison Warren the developer's representative directly or me at (206) 592-8904 or
jdelmar@highlinewater.org if you have questions about this request:

Allison Warren, LEED AP BD+C

Assistant Development Manager

Panattoni Development Company

900 SW 16th Street, Suite 330

Renton, WA 98057

Direct (206) 248-0284 | Cell (206) 214-6558 | Fax (916) 438-1593
awarren@panattoni.com

Sincerely,

Jeremy S DelMar
Engineering and Operations Manager
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Return Address: 201 10325000368

City of Des Moines ©3/25/281
Attention: Robert Ruth, Dev. Services Manager
21630 11" Avenue South, Suite D

Des Moines, WA 98198

WASHINGTON STATE RECORDER’S COVER SHEET

2 USLUULMIADG AR |

Document Title: Ordinance No. 1489—Street Vacation
TRt
'ﬂ{.:hm -
ll;;lc‘erence Number of o ﬁ)&%‘
ument assigned :
or released: Des Moines File No. LUA07-025
Grantor(s): City of Des Moines, WA '
e O
e
Grantee(s) Port of Seattle ?ﬂmﬁ ;;;E “;%g

STATE OF WASHINGTON.

e

Legal Description: A PORTION OF THE NORTHWEST QUARTER CF SECTION 9,
TOWNSHIP 22 NORTH, RANGE 4 EAST, WM., KING COUNTY ,

Assessor’s Property

Tax Account Number 0922049009, 0922049263, 0922049262, 5153600165, 5153600085,
5153600225, 4325200005, 2323800075, 0922049283, 0922049108,
5251200010, 0922049090




ORDINANCE NMO. 148%

AN ORDINANCE OF THE CITY OF DES NOUINEB, WASHINGTON,
repealing Ordinance No, 1428 {uncodified) and v-ut!.rb? by the
petition method City rights-of-way known as Sewth 212 Street&
South 213" Street, South 214™ strest, 20% avenue South, 20
Flacs South, 21" Avenue South, and 22™ Avenue South located in
and sbutting a portion of property commonly known aa the Port of
Seattle “Buy-Qut” ares within the City of Des Moinea, subject to
the applicant’s compliance with requirements set forth herein.

WHEREAS, the Port of Seattle has filed & petition to
vacate certain City rights-of-way withim territory which haa
been acquired by the Port of Sesttle for purposes related to
Sea-Tac International Rirport and aircraft noise mitigation,
and

& WHEREAS, a Development Agreemsht hetween the Port of

Seattle and City of Des MWolpes (the First Development
Agreement} executed on July 1i, 2005 contemplates the
vacation of publle rights of way to provide for fLuture
redevelopment of property in the Port of Sesttle “Buy-Qut™
area, and

b

WBEREAS, no apparent municipal uses af the said rights-
of~way continues to exist, but the Port has reasan to convert
the rights-of-way to commercial purposes, and

WHREREAI, the Midway Sewer Distzrict and the Highlinae
water District have enxisting facllities in portions of the
city streets requested to be vacated which will contious te
provide service to other properties and require aasements to
be granted to allow for their continued use, snd

WHEREAS, DMMC 12.12.040 adopts thea street vacation
procedures of chapter 35.79 RCW, and

WHBRERE, RCW 35.79.010 authorizes the City Council to
initiate such street vacation procedures by resolution and
turther raquires eatting of a publiec hearing and date for
Counclil action which was, in this case, eetablighed Dby
Besplutlon Wo. 1062 fixing the public heuring for
February 14, 2006, to be followed by Council action, and

WHERERE, notice of the public hearing was given in
accordance with law and the public hearing was held before the
City Council of the City of DPes Moines on February 14, 2008, and
all peraons wishing toc be heazd were hoard, and

WHERBAS, the City Council of Cthe City of Des Moines
passed this Ordinence to a second reading on February 28, 2000,
.and

- WEBEEAS, the CTity Councll continued the second reading of
thig Ordinance to March 6, 2008, and

k’ WEBREAS, no objections to vacatlon were filed -by any
' dbutting property owners rior tuv the hearing, and the
Yaouncil finds that no person hasz demonstrated special injury
e to substantial iwpairment of access teo such person’s
property, and

v e e g

I, Autorn Ungla, CRy
Moinas, YEA 061
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Qrdinance No. 1489
Page 2 of 10

WEEREAS, the Council voted to sdopt Ordinance 1428 on

February 28, 2008 subject to certain conditions of approval,
and

WHEREBAER, progress toward completing conditions of
approval related to Qrdinance No. 1420 has been achleved, but
full and complete satiafaction of these oconditions da
contingent upon release of funds for compensation of vacated
property describsd herein and the execution of deeds to
transfer sald property, and

WHEREAS, pince the pmsssagy of Ordinance No. 1428, the City
of Des Moines and Port of EBeattle have developed an alteznate
legal deacription that integrates better with recent efforta by
the City to oxpand and improve right-of-way for South 216 Street
and 24™ Avenue S8outh adjacent to Port of Beattle property, and

WHEREAS, supplemental title research since the passage of
1428 has also resulted in scna corrections to the desczictions of
property requested to be vacated, and

WEEFEAS, & new public hearing is reqguired to repsel
Ordinance No. 1428, and

WHEREAS, public noticing requirements ralated to vacating
of public property under RCH 39.33.020 have bsen complsted, and

WHEREAS, pursuant to RCW 35.79.010 the City Council by
resolution set 2 public hearing for June 10, 2010 which was,
in this case, established by Resclution Ko. 1124, to be
followed by Council action, and

WHERERS, notlice of the pubhlic hearing was given in
accozdance with law and the public hearing was held befozre the
City Council of the City of Des Moines on June 10, 2010, and all
perscns wishing to be heard wears heard, and

WHEREAE, the Council finds that there 1s no public
need sufficient to waintain City ownership cof the streeka
legally described hersin and a5 depicted on the map marked
Exhibit *“A” to this ordipance and it is 1ix the public
interest to surplus thesa propertiss and sell them to the
Port of Seattle to slleow for redevelopment for Businsss Paerk

purpeoses subject to the conditions of approval contalned
herein, and

WEBRBAS, the Council <£inds that vacacrion of the
rights-pf-way legally described herein and as depicted on the
map marked Exhiblt "A” to this ordinance, 18 in the public
interest; now therefore,

THE CITY COUNCIL OF THE CITY OF DEO MOIMES ORDAINS AS FOLLOWS:
Bec, 1. Findinga adopted. Besed on the evidence

presented, the City Council adopts the following Eindings of
fact:

LV ] TUSZIVIIDE LU



Ordinarce Wo. 1489
Fage 2 of 10

[1) Tae public rights~of-way which are tha subjest of
thise ordinance conslat of wegments of public .ri.qhts-—uf-u:{
{Seuth 212" Street, Bouth 213% Street, South 214% Street, 20°
BEvenue South, 20" Elace South, 21'® Avenue South, 22 Avenue
South} loceted within the “buy-out” area which is geographically
bounded on the north by the Des Molnes city limits, on the east
by 24" Avenue South, on the south by South 21€™ Street, and on
the west by the B8R-50% right-of-way and property largely
consisting of Des Moines Creek and its nssociated slopes and
open apaces.

f2) The public rlghts-of-way which are the subject of
thls ordinance are improved for tranaportation purposas, have
previously bssn opened for transportatiofh purposes, and are not
subject to vacation by operation of law under the Laws of 1863~
90.

{2} The public rights-of-way which are the 'subject of
this ordinance are not nhecessary for present and futura use by
public utilitiea or for native growth protaction becauss present
and future needs for vse by public utilities will be met by
ippropriate ecasements retained by the City or granted by the
property ownar abutting the rights—of way proposed to ha vacated
and critical areas to be mapped and protected with the use of
protective environmentally critical areas tracts or ssssments
prior to future site developwent.

{4) The public rights-of-way which are ths subject of
this ovrdinance are surplus to the present and future needs of
thae citizens of the City of Des Mpines for transportation
puzpeses, and it i3 in the public interest to wvacate these
rights-of-way, and to aggregate these properties along with
surrounding properties to provide for Future xedevelopment ancd
increaznd tax base.

{5} The repeal of Urdinance No, 1428 to improve the legal
deacription of property requested to be vacated with respect to
future strest work related to South 216" Street and 24™ Avenue
South and to reflect updated title information is necespary and
in the public intecrest,

Bewa, 2. Rspeslar, Sections 1 through 6 of Ordinance
No. 142P (umpodified) are each repealad. .

8ac. 3. Right-of-way vacation, Subject to the
requirements set: forth in thls ordinsnce, the following legally
described public righte-of-way ns depicted on the attached map
entitlad Exhibit “A* are vacated and the property within the
rights-of-way so vacated ehall belong to the respective abutting
properly owners, one-half to each &5 required by RCR 35.79.043,
subject to the conditions aset forth iIn section 3 of this
ordinance:

THAT PORTION OF THE NORTHWEST QUARTER, BECTION O,
TOWNSHI? 22 NORTH, RANGE 4 EAST, W.HM,, KING
COUNTY, WASHINGTON, INCLUDED WITHIN STRIPS OF LAND
DESCRYZED AB FOLLOWS:

ZUTTUSLOU0I68,.004
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Ordinance No, 1489
Page 4 of 10

ALL THAT 60 FOCT WIDE RIGHT OF WAY FOR SOGTH 212%™
STREET, LYING WEST OF THE WESTERLY RIGHT OF HWAY
MARGIN OF 24™ AVENUE SOUTH AND LYING ERST OF ‘THE
NORTH-SOUTH CENTERLINE OF XAID NORTHWEST QUARTER,
TOGETHRR WYTH

ALL THAT 30 FOOT WIDE RIGHT OF WAY FOR S007# 213"
STREET, LYING EASY OF TEE EARSTERLY RIGHT OF WAY
MARGIN OF 22'" AVENUE SOUTH; TOGETHER WITH

ALL THAT 60 FOOT WIDE RIGHT OF WAY FOA SOUTH 214™
STREET, LYING EA3Y OF THE EASTERLY RIGHT OF WAY
MARGIN OF 20™ AVENUE SOUTH AND LYING WEST OF THE
SDUTHERLY EXTENSION OF THE BABT LINE OF LOT 7, PLAT
OF LINDA LOU AS RECORDED IN VOLUME 37 OF PLATS,
PAGE 54, RECORDS OF SAID CODKTY; TOGETHER WITH

ALL THAT 30 FOOT WIDE RIGHT OF WAY FOR SOUTH 214™
STREET, LYING EAST OF THE SOUTHERLY EXYENSION OF
THE ERST LINE OF LOT 9, PLAT CF LINDA LOU AS
RECORDED IN VOLUME %7 OF PLATS, PAGE 54, RECORDS
OF SAID COUNTY ARD LYING. WBST OF fTHE WESTERLY
RIGHT OF WAY MARGIN OF 24™ AVEWUE SOUTH; TOGETHER
WITH

ALL THAT 60 FOOT WIDE RIGHT OF WAY FOR 20™ AVENUE
SQUTR, LYING SOUTH OF THE ERSTERLY EXTENSION OF
THE NORTH LINE OF KING COUNTY SHORT PLAT NO.
978038, AS RECORDED UNDER RECORDING  NO.
600B270717, RECORDS OF SALD COUNTY AND LYING NORTH
OF THE EASTERLY EXTENSION OF THE SOUTH LIKE OF
XKING CQUNTY SHORT PLAT NO. 978039, AS RECORDED
UNDER RECORDING NO. 8008270718, RECORDS OF B8AID
COUNTY; TOGETHER WITH

ALL THAT 30 FOOT WIDE RIGHT OF WAY FOR 20™ AvENUEZ
S0DTH, LYINRG NORTHE OF THE BASTERLY EXTENZION OF
THE NORTH LINE OF KING COUNTY SHORT PLAT NO.
978038, ' AS RECORDEQ  UNDER RECORDING NO.
8008270717, ARECORDS OF SRID COUNTY AND LY-NG 50UTH
OF THE WESTERLY EXTENSION OF THE BSQUTHERLY RIGHT
OF WAY MARGIN OF SOUTH 212™ STREET; TOGETHZR WITH

ALL THRT 30 FOOT WIDE RIGHT OF WAY FOR 20 AVENUE
SOUTH, LYING BOUTH OF THE EASTERLY EXTENSION OF
THE B5Q0TH LINE OF KING COUNTY SHORT PLAT NO.
970039, AS  RECORDED  UNDER RECORDING NO.
6008270716, RECORDS OF SAID COUNTY AND LYING NORTH
OF THE NORTHERLY RIGHT DF WAY MARGIN OF SOUTH 216™
SYREET; TOGETHER WITH

ALl THAT 60 FOOT WIDE RIGHT OF WAY FOR 21" AVENUE
SOUTH, LYING SOUTH OF THE SOCUTHERLY RIGET OF WAY
MARGIN OF SOUTH 212™ STREET AND LYING KQRTH OF THE
HORTHERLY RIGHT OF WAY MARGIN OF BOUTH 216™
STREET, EXCEPT ALL THAT 60 FOOT WIDE RIGHT OF WAY
FOR SOUTH 214™ STRRET; TOGETHER WITH
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Ordinance No. 1489
Page 5 of 10

ALL THAT &0 FOOT WIDE RIGHT OF WAY FOR 22" AVENUE
SQUTH, LYING SQUTH OF THE WESTERLY EXTENSION OF THE'
NORTH LIAE OF THE PLAT OF LINDA LOU, AS RECORDED IN
VOLUME 57 OF PLATS, PAGE 54, RECORDS OF SAID COONTY
AND LYING MORTH OF THE NORTHERLY RIGHT OF WAY OF
SOUTH 214™ STREET; TOGETHER WITH

ALL TPAT 30 FOOT WIDE RIGHT OF WAY FOR 22" AVENUE
SOUTH, LYING S0UTH OF THE SOUTHERLY RIGHT OF WAY
MARGIN OF SQUTH 212™ STREET ARD LYING NORTHERLY OF
THE WESTERLY EXTENSION OF THE NORTH LINZ OF THE
PLAT O LINDA LOU, AS RECORDED IN VOLUME 57 OF
PLATS, PAGE 54, RECORDS OF BAID COUNTY; TOGETHER
WITH

ALL THAT 30 POOT WIDE RIGHT OF WAY FOR 22% AVENDE
SOUTH, LYING SOUTA OF THE SOUTHERLY RIGHY OF WAY
MARGIN OF SOUTH 214™ STREET AND LYIKG WORTH OF THE
NORTHERLY RIGHT OF WAY MARGIN OF SOUTH 216"
STREET; TOGETHER WITH

ALL THAT 5 FOOT WIDE RIGHY OF WAY FOR 20™ AVENDE
SCUTH A8 DEDICATED BY THE PLAT OF MAYVALE NO. 3, AS
RECORDED IN VOLUME 78 OF PLATS, PAGE 5%, RECORDS OF
SAID COUNTY; TOGETHER WITH

ALL THAT RIGHT OF WAY FOR 20™ PLACE SOUTH, LYING
BOUTH OF THE SOUTHERLY RIGHT OF WAY MARGIN OF SOUTH
208™ STREET;

EXCEPT THAT PORTION OF THE BSOUTHWEST QUARTER OF
SECTIiON 4 AND THE RORTHWEST QUARTER OF SECTION 9,
ALL IR TOWNSHIP 22 HORTH, RANGE 4 EAST, W.M., KIRG
CODRTY, WASHINGTON, DIBCRIBED AS FOLLOKWS:

BEGINNING AT A MONIUMENT IN CASE AT THE NORTHEAST
CORNER OF SAID KORTHWEST QUARTER, ALSO BEINE THE
INTERSECTION OQF 24TH AVENUE SOUTH AND SOUTH 208TH
STREET;

THENCE NORTH 80" 26" 01" WEST ALONG THE KURTH LINE
OF SAID NORTHWEST QUARTER, 30.00 FEET TO THE
MORTHERLY EXTENSYON OF A LINE THAT I3 30.00 FEET
WEST OF AWND PARALLEL WITH THE EAST LINE OF BSAID
NORTHWEST QUARTER (BAID ERST LINE ALSO BEING THE
" CENTERLINE OF 24TH AVENUE SOUTH}, AND THE TRUE
POINT OF BEGIRNING)

THENCE NORTH Q1" 06’ 35" EAST ALONG SAID NORTHERLY
EXTENSIOR, 30.00 SEET TO A LINE THAT 18 30.00 FEET
NORTH OF MND PARALLEL WITH THE NORTH LINE OF SRID
NORTFWEST QUARTER;

THENCE NORTH 80" 26' 01" WEST ALONG BAID PARALLEL
LIKE, 37.50 FEET TO THE KORTHERLY EXTENSION OF A
LINE THAT IS 67.50 FEEY WEST OF AND PARALLEL WITH
THE ERST LINE OF SAID NORTHWEST QUARTER (SAID EAST
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Ordinence No. 14839
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LINE ALSO BEING THE CENTERLINE OF Z4Th AVENUE
BOUTH) ¢

THENCE SOUTH 01® D6’ 35" WEST ALONG SAID KORTHERLY
EXTENSION AND ALONG SAID PARALLFL LINE, 1751.B8
FEET;

THENCE SCUTHERLY ON A CURVE TO THE LEFT WHOSE CENTER

BEARS SOUTH B8® 53* 25" EAST, 6049.50 FEET, AN ARC
DISTANCE QF 226.75 FEET;

THENCE SOUTH 01° 02 16% EAST, 255.41 FEET:

THENCE SOUTHERLY ON A CURVE TO THE RICHT WHOSE
CENTER BEARS SOUTH 88" 577 44~ WEST, 5950.50 FEET,
AN ARC DISTANCE OF 223.04 FEET TO A LINE THA? 15
48.50 FEET WEST OF ARD PARALLEL WITH THE BAST LINE
OF SAID KORTHWEST QUARTER (SAID BAST LINE ALED
BEING THE CENTERLINE OF 24TH AVENUE S00TH);

THENCE SOUTH 01° 06' 357 WEST ALONG SAID PARALIEYL
LINE, 119,10 FEET:

THENCE SQUTH 46" 25° 19 WEST, 42.04 FEET TO A LINB
THAT IS 63.30 FEET NJORTH OF AMD PARALLEL WITH THE
SOUTH LINE OF SAID NORTHWEST QUARTER (SAID BOUTH

LINE ALSC BEING THE CENTERLINE OF BSOUTE 2167TH
ETREET) 1

THENCE WORTH BA" 15' 56 WEST ALONG SARID PARALLEL
LINE, 1172.31 FEET;

THENCE NORTH 01° 16° 27" EAST, 2.00 FEET TO A LINE
THAT IS 65.50 FEET NORTH OF AND PARALLEL WITH THE
SOUTH LINE OF BAID NORTHWEST QUARTER [(SAID SOUTH
LINE ALSO BEING THE CENTERLINE OF BGOUTH Z216TK
STREET) ;

THENCE NHORTE 88" 15 SE&" WEST ALONG SAID PARALLEL
LINE, 1.00 FEET;

THENCE NORTHWESTERLY ON A CURVE TO THE RIGHT WHOSE
CENTER BEARS NORTH 01 44’ 04" EAST, 19.50 FEET, AN
ARC DISTANCE OF 30.49 FEBT;

THENCE NORTH 01" 18 27" EAST, 17.04 FEET;

THENCE NORTH 88° 41/ 33“ WEST, 39.36 FEEY? TO THE

WEET LINE OF THE SOUTHEAST OQUARTER OF BAID
NORTHHEST QUARTER:

THENCE SOUTH 01° 06" 10" WEST ALONG SAID WEST LINE,
71.60 FEBT TO A LINE THAT IS 30,00 FEET NORTH OF
AND PARALLEL WITH THE SOUTH LINE OF BAID NCRTHWEST
QUARTER (SAID S00TH LINE ALSC BEING THE CENTERLINE
OF SOUTHR 21ETH STREET):
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THENCE SOUTH 88" 15° 56 BAST ALOWG SAID PBARALLEL
LINE, 12081.85 FEET TO A LINE THAT IS8 30.00 FEET
WEST OF AND PARALLEL WITH THE BAST LINE QF SAID
RORTHWEST QUARTER (SAID ERST LINE AL30 BEING THE
CENTERLINE OF 24TH AVERUE SOUTH);

THENCE WORTH 01° O6' 35" EAST ALONG SAID PARALLEL
LINE, 2609.79 FEET TO THE TRUE POINT OF BEGINNING.

Hec. 4. Condibions of right-of-way waontion. The xights-

of-way subject to wvacation under this ordinance shall be subject
to the Jollewing conditions:

{1} The abutiing property owner (Fort of Seattle) shall
be raguired to compensate the City of Des Moines for vacation of
theme Class A righta-of-way, pursuant to DMMC 12.12.0501{2) (a)
and conslsteat with the terme of the Draft Second Addendum to
the First ODevelopment Agreement incorperated herein by this
reference ns Exhibit “B”, unlesa the termd of thism agreement ack
specifically directed to be modified by the City Manager and/or
at the dirsction of the City Council prior to the Port of
Seattle and City of Des Molnea executing thim agreement,

(2) The purchase of vecated rights-of-way under this
ordinance shall include ownarship of all inactive and non-
functioaing {oprovements te City streets, including but not
limited to, pavement and drainage aystems. It {a the sole
resporsibility of the purchaser to remove gnd preperiy dispose
of theses insctive and non~functioning improvements.

{3) The City Manager is directed te finalize this street
vacation ordinance in acoordance with the escrow agreement.

(4} The 2ort of BSeattle shall pressrve public access to
the public trail located on abutting land owned by the City.
The Port shali provide acceas improvementa within *he racurel
bpen space areas adjacent to the upper c¢ritical area buffer
assgciated with Des Moines Creek. :

[5) The 2ork of Seattle shall contact ell  utility
purveyors pgerving this site Lo identify and grant desired
ecasements, if any, for active and permanent utility eystems and
improvenents within proparty vacated undsr this ordinance.

(6) Ar esesment is granted by the City of Deo Maoines
te the Highline Water District and its successpora and
aatigns for the operation, conatruction, repalr, and
malntentnce of existing underground poblic water asystem
improvements as constructed across and through the follewing
described propercty:

THAT PORTICH OF THE NORTHWEST QUAITER, SECTION 9,
TOWNSHLIF 22 NORTH, RANGE 4 EAST, W.M., KING COUNTY,
WASHINGION, INCLODED WITHIN STRIPSE OF  LAND
DESCRIBED AS FOLLOWS:

THE EASTERLY 20 FEET OF ‘“HAT 60 FOOT WLDE RIGHT OF
WAY FOR 21%" AVENUE BOUTH LYING $OUTH OF  THE

LU T VRN SDE.DUE
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SOUTHERLY RIGHT OF WAY MARGIN OF SODTH z12™ STREET,
AND NORTH OF THE NORTHERLY RIGHT OF WAY MARGIN OF
SOUTH 216"™ STREBT, EXCEPT ALL THAT 60 FOOT WIDE
RIGHT OF WAY FOR SOUTH 214™ STREEY; TOGETHER WITH

TAE SOQUTHERLY 20 FEET OF THAT 60 FOOT W1DE RIGHT OF
WAY FOR SOUTH 212™ STREET, LYING FAST OF THE BAST
MARGIN OF 217 AVENUE BOUTH AWD WEST OF TRE WESTERLY
RIGHT OF WAY MARGIN OF 22™ AVENUZ SOUTH; TOGETHEK
wiTH

THE EASTERLY 20 FEET OF THAT PORTION OF SOGTH 212™
STRERY, LYING WITHIN THE PROJECTION OF 7THE WEST
MARGIN AND CENTERLINE OF. 22" AVENUE SOUTH THROUGH
SQUTH 212%™ QTREET) TOGETHER WITH

THE NORTHMERLY 20 FEET OF THAT €0 FOOT WIDE RIGHT OF
WAY FOR SOUTH 212™ STARET, LYING BAST OF THE WEST,
MARGIN OF 22 AVENUE SOUTH BAND WEST OF THE
WESTERLY RIGHT OF WAY MARGIN OF 24™ AVENUE SOUTH.

{7) An agsement is granted by the City ¢f Des Moines
to the Midway Sewer District and i1ts successors and
assigne for the operation, constraction, repair, and
maintenance of exlsting underground publio sewage asystam
improvements &s constructed across and through the following
described property:

THAT PORTION OF THE NORTHWEST QUARTER, SECTIOR 2,
TOWESHIP 27 HORTH, RANGE 4 EAST, W.M., KING COUNTY,
WASHINGTORN, INCLUDED WITHIN STRIPS OF  LARD
DESCRIBED A3 POLLOWS:

THE WEST 20 FEET OF THAT 30 FODT WIDE RIGRT OF WAY
FOR 20" AVENUE SOUTH LYING SOUTH COF THE EANST-NEST
CENTERLINE OF THE SOUTHEAST CURRTER OF THE
NORTHWEST OUARTER OF SAID SECTION (CENTSRLINE OF
BOUTH 214™ STREET AND ITS WESTERLY EXTENSION), AND
NORTH OF.THE NORTHERLY RIGHT OF WAY MARGIN OF 300TH
216™ STREET; TOGETHER WITH

THE EAST 20 FEET OF THE WEST 4Q FEET OF THAT 60
FOOT WIDE RIGHT OF WAY FOR 2Z0™ AVENUE 90UTH LYING
SOUTH OF 7THE EASTERLY EXTENSION OF THE NORTH LINE
OF XING COUNTY SHORT PLAT NO. 978038, AS RECORDED
UNDER RECORDING NO. BO0D8270717, AND NORTHERLY OF
THE EAST-WEST CENTERLIME OF THE SOUTHEAST QUARTER
OF THE NORTHWEST QUARTER OF SAID  SBCTION
{CENTERLINE OF SOUTH 214™ SYREET AND ITS WESTEZRLY
EXTENSION); TOGETHER WITH

THE WEST 20 FEET OF THAT 30 FOOT WIDE RIGK® OP WAY
FOR 20™ JVENUE SOUTH LYING NORTH OF THS IASTERLY
EXTENSION OF THE NORTH LINE OF KING COUNTY SHORT
PLAT WO, 978033, AS RECORDED ONDER RECORDING RNO.
8008270717, AND SOUTH OF THE SCUTHERLY RIGHT OF WAY
MARGIN OF SOUTH 212™ STREET; TOGETHER KITH

LU TUSLOVIU SDE, U
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THE EAST 20 FEET OF THE WEST 40 FEET OF THAT 60
FOOT WIDE RIGHT OF WAY FOR 22" AVENUE BOUTH LYING
SOUTH OF TEE WESTERLY EXTENSION OF THE NORTH LINE
OF THL PLAT OF LINDA LOU, AS RECORDED IN VOLUME 57
OF PLATS, PAGE 54, RECORDS OF SAID COUNTY, AND
NORTH OF THE NORTHERLY BRIGRT OF WAY OF SOUTH 214™
STREET:; TOGETHER WITH

THE EAST 200 PEET OF THAT 30 FOOUT WIDE RIGHT OF WAY
FOR 22™ AVENUE SOUTR LYING SOUTH OF TRE SOUTHENLY
RIGHT OF WAY MARGIN OF SOUTH 212™ GSTREET, AND
NORTHERLY QF THE WESTERLY EXTENSION OF THE NORTH
LINE OF PHE PLRT OF LIKDA 100, AS RECORDED IN
VOLUME 57 OF PLATS, PAGE 54, RECORDS OF SAID
COUNTY; TOGETHER WITH

THE ®ORTH 20 FEET OF THAT 30 FoUT WIDE RIGHT OF WAY
FOR SOUTH 214™ STREET LYING EAST OF THE SOUTHERLY
EXTENSION OF THE EAST LINE OF LOT 7, FLAT OF LINDA
LOU AS RECORDED IN VOLUME 57 OF PLATS, PAGE 54,
RIZCORDS OF SAID COUNTY, AND WEST OF THE WSSTERLY
RIGET OF WAY MARGIN OF 2{™ AVENUE SOUTH; TOGETHER
WITH

THE KORTRZRLY 20 FEET OF THE SOUTHERLY 40 EEET OF
THAT 60 PBOOT WIDE AIGHT OF WAY fOR SOOTH 214™
STREET LYING EAST OF THE WEBTERLY RIGHT OF WAY
MARGIK OF 22" AVENDE BSOUTH, AND WEST OF THE
SOUTHERLY EXTENSION OF THE EARST LINE OF LOT 7, PLAT
OF LINDA EOU AS RECORDED IN VOLUME 57 OF PLATS,
PAGE 54, HECORDS OF SAID COUNTY; TOGETHER WITH

THE ®ORTH 20 FEET OF TRE SOUTH 30 FEET OF THAT 60
FOOT WIDE RIGHT OF WAY FOR BOUTH 2127% STREET, LYING
WEST OF THE RIGHT OF WAY CENTERLINE OF 22 AVENUS
SOUTH, AND EAST OF THE HORTH-SOUTH CENTERLINE OF
SAID ROXTEWEST QUARTER (CENTERLINE OF 20" AVENUE
SOUTH} .

Bec. 5. Soverability-Conatrustion.

{1) If a section, subsection, paragraph, sentence,
clause, or phrase of this ordinance is declared unconstitutional
or 4invaldd for any rveaszon by any court eof compstent
jurizdiction, such decision shall not affect the validity of the
remaining portions of this ordinance. .

{2} If the provislons of this ordinsence are found to De
inconsistent with other provisiong of the Des Moines Municipal
Coda, this oxdinance is deered to control.

Sac. €. Recordatien. Upon patisfactory compliance with
Section 4 of +hia ordinance, the City Clerk shall cause &
certified copy of this ordinance to be recorded in the recoxds of
the Ring County Aecorder.
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Ordinance No. 1489
Pags 1D of 10

Saa. 7. Bffective date. This orxdinance shall take effect
and be in full force thirty (30) days after its passags,
approvel, and publication in accordance with law.

PABSED BY the City Council of the City of Des Molnms this
30ch day of Septembex, 2014 and aigned in authentiecstion therecf
this 30th day of September, 2010.

YOR

APPROVED AS TO FORM:

City Attorney
ATTEST:

Clty Clerﬁ

Published: Octsber §, 2010

Effectiva Date: October 30, 20610

LEGATL. NOTICE
S0MMARY OF ADOFTED ORDINANCE
CITY OF DES MOINE3

ORDINANCE WO. 1468, Adopted Septenber 30, 2010.
DESCRIPTION OF MAIN POINTS OF THE ORDINANCE:

This ordinance als Ordinance No. 1428 (uncodified) and
vapates by the petitlon methed City :i.ghta—gf-way xnown as South
212" street, BSouth 213" 3treet, South 214%™ strest, 20% Avenue
Sguth, 20™ Plage Scuth, 21 Avenve South, and 22* Avenua South
located in and sbutting a portion of property comnmonly Known as
the Port of Seattla "Buy-Out” area within the City of Des
Moines, aubject to the applicant’s compliance with reguirements
set forth herein.

The full text ¢f the ordinance will be mailed without cost upon
requast.

Sandy Paul, CMC
city Clerk

Fublished: October 6, 201D
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Des Moines Creek Business Park
Streets By Dedication
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AS APPROVED BY DES MOINES CITY COUNGIL ON 9/30/10

SECOND ADDENDUM TO THE FIRST DEVELOPMENT AGREEMENT
REGARDING COMPENSATION FOR DEDICATED AND DEEDED RIGHTS OF
WAY AND PURCHASE OF RIGHT OF WAY FRONTAGE

WHEREAS, this Sacond Addendum to the First Devalopment Agreement
Regerding Compensaiion for Dedicated and Deedad Righis of Way' (herainafier
“Second Addendum”) Is entared Into between the Cily of Res Molnes {hereafier "Glly")
and the Port of Sealla (hereafter "Port”) 1o amend the tems and condilions under
wiich tha Port will acquire from the City the surplus. righls of way within the Des Moines
Creak Business Park site (hereaftor 'DMGBP'Aand the City wikt acquire from the Port
the land needed to complele expansion of 24™ Avenue Sovth and South 216® Strest
fronting the DMCBP; and

WHEREAS, the City and the Port entered Into He “First Development
Agreement — Gy of Des Moines and Port of Seattlo — Davelopment of tha Das Moines

creezléossuslnm Park Property” (harainafier the "Firat Development Agreement™} on July
", , @nd

WHEREAS, the following seclion of ths First Develapment Agreement and
First Addendum to the First Devsloprent Agreement Is supersaded by this Sacond
Addendism for purposaes of this Agreement:

“Step 3, $treet Voration Process,

{1)  Street vacation wlil be requested, The paries recognize that
the Port will raquest thal certain city strecls located on the property be vacated
before beginning work. The parties recognize thal the work o ba performed by
the Pot, including but not limited to reugh and final grading, utility installation or
femoval, surface waler facliiles, stroet and road construciion, and buliding
construction, wil be more difficull and costly it tha streets are nol vacated. The
parties agree that the sireet vacations ahall be reviewed in concert with raview
of the Seccnd Development Agreement - Conoceplual Master Flan, The
parlies agree that no declon on the Elreet vasations ehall occur prior to a
decision on the Second Development Agreement - Concaptiral Master Plan.”

WHEREAS, the Cily Councll adopted Resolution 1049 on July 5, 2007, which
propozed In modlfy the sequence of approvale and agreements for street vacation
approval by the Clty ee sef forth In the First Davelopment Agreement in part by
completing vacation of lhw Dedicated Streets and conveyancs to the Port of the Deeded
Streets prior to final developer selection and complation of the Second Developmeanlt
Agreement; and .

T T -
Des Moines City Council Approved 08/30/10 Pagel
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WHEREAS, the Clty Council held a public hesring on February 14, 2008 lo
vacaie the Dedicated Streelz and concurrently approve transfer of the Deeded Streets
contingant on approval of the developer's master plan and full exacution of the Second
Development Agresment; and

WHEREAS, In May 2008 the City and the Port enlored mto the Flret
Addendum to the First Development Agreement Regarding Compensation for
Dedicaled and Deaded Right= of Way (the "First Addendum®) to establish the terms and
conditions for vacation of Dedicated Sireets and tremsfer of the Deeded Straets from the
Clty to the Port, inciuding edoption of & payment schedule consistent with DMMC
12.12,060 ard Chapler 35.78 RCW, and

YWAHEREAS, DMMC 12.,12.080 establishes conditions pracedont fo passage of
an ordinance providing for vacation of a right of way; and

WHEREAS, the City Council in its discrelion agreed to waive tha liming of the
compensalion provisions of DMMC 12.12.080 for the purposaa of this Fist Addendum
only, ta aliow compensation to be paid for the Propariles rather than pursuant to the
cash eale terms of DMMC 12.42,080, understanding that the City shall recelve fair
marke! valus for the Properties under the ierms of this Firat Addendum and that
Ondinance No. 1428 and Drdinance No. 1428 shall only be effective upon payment 1o
the Cily In accontance with this First Addendum; and

WHEREAS, the Clty Council determined thel & would ba In the public interest to
va:ata“d the Dadicated Streels and sell the Deeded Strets i the Projact proparly emes;
)

*  WHEREAS, In 2008 ihe Port sofiched proposals through & competitive process
from reel estate developmant firms interested in developing the DMCBP alle, end

vilimately selected a develuper and began negolialing the tems of & land lease
agreament; and

WHEREAS, In fal 2008 the Port and the selected developer did not come to an
agreement on the land lease because of the national recession and other faclors; and

WHEREAS, since 2008 ths Port has continued wilh planning efforts to batier
position tha DMCBP for development as the reglanal ecenomy improves; end

WHEREAS, since 2008 the City has invesled neary $2 million in the planning
and design of ofislte infrastructure supporting the DMCBP, and ls actively pursuing
federal and slate funds to construct this infrastructure; and

Des Moines City Conncll Approved 09,/30/10 Page?
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WHEREAS, the City's roadway design efforts have kdentified the Right of Way
Acquisition needed by tha Clty, which acqulsition will improve the Clty's abffity to acquire

grants and loans and begin construction of the Roadway improvements as early s
2011 If euch funde become avaliablke; and

WHEREAS, the parties have now concluded based on this edditional Port and,
City planning and dasign that approvel of the developer's master plan and full execution
of the Second Development Agreement, as mquired by the First Devalopment
Agreement and First Addendum, [s no longer necassary to complste transfer of the
Propedies, and that transfer of the Properties at this time along with the Right of Way
Acgquisition would benefit both the Port and the Clty; and

WHEREAS, the Porl's planning work and the Clty's design offorts have Identified
the need for some changes {o Ordinance No, 1428 and Ordinance No. 1428 from 2008,
effecting the tight of way vacations and deeded strect transfors; and

WHEREAS, the City Councll held a public hearing on June 10, 2010 to repeal
Ordinanca No, 1428 and Ordinance No. 1428, and o enact new ordinances that vacate

the Dedicated Sireols and concumently approva bransfar of tha Desded Strests, subject
1o exseutlon of this Second Addenchan; and

WHEREAS, ihe Clty Councll eiso discussed eccapling stahiory warranty deeds
for Right of Way Acqulsition, and a elated Stopé and Utitlly Easement needed for the
Roadway Improvements, subject to execution of this Second Addendum; and

WHEREAS, the City and the Port now ender info this Second Addandum to
astablish the fems and conditions for the vacation of Dedicated Streets, transfer of the
Deeded Streets from the Cily to the Por{ and acquisition of rights of way and easaments
needed for the Roadway Improvements, including agresment on a payment schedule
consisten] with DMMC 12.12.080 and Chapter 35.79 RCW: and

NOW, THEREFORE, the City and the Port agres aa foliows:

1. Dofinitlens .

As used in this Second Addendum, uniess the context or subject mather clearly
requires olharwige, the wonds or phiases defined In this section shali have the indicated
maanings.

"Gity" maans the City of Des Moines.

*Chosing” meana the dete described In Sectlon Il (E) below.

e Moines City Cowncll Approved D9/30/10 Paged
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“Constryction Licenss” means the temporery construction Ticense nesded
by the City from Lhe Porl bo construct the Roadway impravements.

*DMMC" merne the Des Molnes Municlpal Code.

*Dedlcaind Stroots* mesne the etrests Identified in Exhibit | thel were
dedicated io King Counly or the City aa part of the subdivislon approval
process for the neighboring properties.

‘Deeded Stroets” means the sireels dentified in Exhibit Il that the Gity owna
in fee simple.

"Eesement™ means that slope and uliity easemeni needed by the Cily to
facilitate canstruction of the Roadway Improvements and the Project.

"Escrow Agresment® means Instructions %o an escrow agent prepared by the
partias to effect the simultaneous recording of Clty ordinances, deeds,
sasaments ond licsneea vacating tghts of way, tranasferring propedies
betwean the parties, and facliitating construction of roadway improvements.”

“Ordinanoes” means Ordinance Nos, 1489 and 1400 (1) sefting out the
revised logal descripfions for the Dedicaled Streets and (2) setiing vut the
revised tegal descriptions of the Desded Sireets. These Ordnances are
hereby incorporated by this reference.

"Port" means the Port of Beattle.

"Project” means the Des Moines Creek Businese Park (DMCBP).
“Properiies™ means the Dedicated Sireats and the Deeded Strests.

"Right of Way Acquisition” means tha Port propetty dantified in Exhiblt It
needed by the City to complete the Roadway Improvements.

"Ropdway Improvements” meana the widening of 24™ Avenus 8. and 8

216" Street a5 generally idenlified In the Traneportation Gateway Project
Design Report, Docemnber, 2008,

1. Introduction and Purpose

This Second Addendum sstablishes a written agreament between the Gity and
the Port regerding tha responsibiiities of the parties and procedures to be followead in the
preparation and precessing of all necsssary documents needed to achieve transfer of

- =
Dees Molnes City Councll Approved D9/30,/10 Fope 4
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the Properiles and the Right of Way Acquisition. The paries intend that the Project
proceed in auch & menner lo satlafy the applicable ordinances, resolutions, policles, and
envirenmental requirements of the Cily and the Port

Nk Terms

Descriplion of the Proportios. The Properties consist of 497,730 ol +-
(approximetely 11.43 acres), which are 334,397 .f +- {approximately 7.88
acres) of Dadicalad Streets and 163,351 s.f. +/- {approximately 3,76 acres) of
Dooded Streets s depictsd and mom fully described In the Ordinance Ne.
14:;.5Dedimd Streets - Exhibt I} and Ordinance No, 1400 (Deaded Streets
- bit ).

Right of Way Acquisition. The Right of Way Acquisition needed for the
Roadway impravements consists of 123,808 8., +/- (approximately 2.84 astes).
This acquisiion shall be effected by the Port's execution of fhe Staiutory
Warmanty Deed eltached as Exhibit Il The Port's execution of the Slatutory
Warranty Deed la contingsnit upon approvel of the Right of Way Actulsition by
the Federal Aviation Administration {FAa),

To further facifitate construction of the Roadway Improvementa snd the Project,
the Cly also requesls the Ports execution of tha Easement ettached us
Exchibit fV and the Construction License attachad as Exhibit V.

Compensation Due: The paries egree t0 & fair markel valus for the
Properties and tha Right of Way Acquisition of $6.00 per square foot. This
valuntimlsbassumlhe'ComplateMomlaﬂPraMndasaSmmlry
Reporl, Des Moines Creok Business Park, es of Ssplember 21, 2010",
preparad by GVA Kidder Mathews dated September 21, 2010.

(1}] Properties, The Ports payment to the Gty for the Propertles is
determined by the iotal square foolage of the Properties (497,738
square feet) mulfplied by the per aquare foot fair market vatue of the
Properties ($8,00) which squals $2,088,428,

(4  Right of Way Acquiskion, The compensation that the Clly wil pay the
Port for the Righl of Way Aoquisition la detarmined by the tofel
footage of the needed frontage (123,689 sguare feet ) mufliplied by the
per square foot falr market value of the frontage ($6.00) which equals
$743,334. This amount shall be deducted from the compsnsation to be
paid by ths Porl resulling In @ net paymant to the Cliy of $2,243,084.

(i} Easement. Constnclion License. The Port and the Chy acimowledge
that the Essement Is mutually beneficlal, and the Port agrees to Donvay

Des Moines City Councl! Approved 09/30/10 Page$s
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the Eagement st no cost to the City. In addition, the Porl agrees 1o grant
the Conatruction License to the Gity at no cost.

Paymant. Tha Porl shall pay the Cily et Closing the net payment os deacribed
In paragraph HI{C){E) above from funds cumently In esciow as a resull of the
First ﬁdenuum. ard In accomlance with the Escrow Agresment to be
pravided..

Closing; Closing Coste. Closing ehall ocour within thirty (30) days of the
Port's recoipt of the FAA's approval of the Right of Wey Acquisition, The
parties agree aach will pay one-half of the escrow fee and recarding fees.
Closing Documents,

a. Port's Documents. Al Closing, the Port shall deldiver the following
documents:

i. Executed original Statulory Wamranty Deed reflecting the Right of Way
Acquisition;

i Execttsd original Slope and Ulilly Easement;
fi. Executad original Gonstruction Liosnse; and
iv. Such other documents e the escrow agent requires for Closing.
b. Giys Documenta. At Closing, the Cily shall delfiver the following
documents;

1. City of Des Molnes Ondinances Nos. 148D and 1480.

ii. Exmouled original Stalutory Wamanty Deed meflecting the Deeded
Sireel Salo

lil. Such other documents as the escrow agant regquires for Cloaing.

Sacond Development Agreement. The Clty and the Port agres that a Sacond

Development Agreement shall provide for City cost reimbursement for the
Port’s proporficnete share of the design, right of way and conslruction costs
rolated to the Roadway improvements, fulure irmnsporiation impact fees and
other project related Improvements.

e o e i
Des Malnes City Counci] Approved 09/30/10 Pagn &

71
EXHIBIT H, ORDINANCE NOS. 1489 AND 1490

LU} IUSSANITD.M 1D



IV. Entire Underetanding, Modification, and Authorlly

A, Modification, This Second Addendum may be amended or modified only by
mutuzal agresment of the paities expressad In wiiing.
a. Juriedictional Authority. This Satond Addendum is specific to the Project

and ks not intended {o transfer any degree of jurisdictional authosity held by one
party to the other party, nor is it to be misconstrued as recognition of
jurisdiclional authority which ekher party may duly clalm,

¥V, Termination

To the extent Closing falis to oocur as provided In Seoion AI(E) above, the
City may repeal any appiicable ondinances snd they shall be consldersd a nullity, end
the Chty's ownership intsrest in the Properties shall revert to the status the Clty enjoyed
prior lo entering into this Second Addendum.

Vi. Effective Data

This Seoond Addendum musli be epprovad by the Clly Cotincll of the Clty of
Des Maines and the Port Commission of the Port of Seattle and shall become effective
on the date of final signature below.

Vil. Exhibits

This Sevond Addendum Includes the following Exhibite and each Is fuby Incorporated
hereln.

Exhibit ) - Ordinance No. 1489 - Dedicated Streels
Exhibit Il - Ordinance No. 1490 - Deedad Streels

Exthibi IIl — Statutory Warranty Deed — Right of Way Acquisition
i
i
i
i
i
i
"
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Exhibit IV — Slope and Utility Easement

Exhibit V — Temporary Construction License

APPROVED AS TO FORM

t L
Pat Bosmans, City Attorney
City of Des Moines

Date:

AFPROVED AS TO FORM

Senior Port Counse)
Port of Seattle

Date: ,’3-/4/29! Q
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CITY QF DES MOINES
At the direction of the Des Moines City

Council taken at an open public meeting
on September 30, 2010

f -
Anthony W./Cit} Manager

Date: L 2o

PORT OF SEATTLE

At the direction of the Port Commission
of the Port of Sealtle taken at an open
public meeting on _{/

mzf

shitani, ChlefE ecutive Officer
Date. /L// o
7 /
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Agenda Item No.: 5.1

Agenda Date: 6/07/17

Reviewed By: /Sw_ B

Subject: Authorize Relinquishment of Easement
King County Recording No. 20110325000368
CATEGORY FINANCIAL
Executive ] Expenditures?  Yes [ | No[ ]| N/A[x]
Administrative [ ] Budgeted? Yes [ | No[ | N/A[x]
Engineering/Operations E Estimated Amount; $
Excludes sales tax

ATTACHMENTS:

1. Resolution 17-6-7A w/
Exhibit A - Draft Letter to City of Des Moines

Exhibit B - City of Des Moines Street Vacation Ordinance No. 1489

COMMENTS:

The easement is located at 21st Ave S between S 212th & S 216th and along S 212th St

between S 21st to 24th.

The District desires to relinquish the easement as the water main is no longer in service.

17-6-7(5.1)AuthRelinquishmentOfEsmt_KCR-20110325000368.docx
REF# 102 Revised: _ 3/12/201C




